ARIZONA STATE VETERINARY MEDICAL EXAMINING BOARD 
1740 W. ADAMS ST., SUITE 4600, PHOENIX, ARIZONA 85007 
PHONE (602) 364-1 PET (1738) . FAX (602) 364-1039 
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RECEIVED 
DEC 2 9 2021 


BY: . 
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COMPLAINT INVESTIGATION FORM 


If there is an issue with more than one veterinarian please file a 
separate Complaint Investigation Form for each veterinarian 


PLEASE PRINT OR TYPE 


FOR: OFFICE USE ONLY 


Date- Received: pet Lo. yiy} Case Number: Jn 58 


A. THIS COMPLAINT IS FILED. oa THE FOLLOWING: 


Name of Veterinarian/CVT: Dr Kenneth Holbach 
Premise Name:__ DUL\A Tek Uinie 

Premise Address: 400 N- Swan Ra. 

City: _‘ [ueso VY State: fr2. Zip Code: RS ” {I 
Telephone: (490) 3393-44871 


B. INFORMATION REGARDING THE INDIVIDUAL FILING COMPLAINT®: 


:_ lauva vel 


; : 
Home Telepho' . 


*STATE LAW REQUIRES WE HAVE TO DISCLOSE YOUR NAME UNLESS WE CAN SHOW THAT DISCLOSURE WILL 
RESULT IN SUBSTANTIAL HARM TO YOU, SOMEONE. ELSE OR THE PUBLIC PER A.R.S. § 41-1010. IF YOU HAVE 
REASON TO BELIEVE THAT SUBSTANTIAL HARM WILL RESULT IN DISCLOSURE OF YOUR NAME PLEASE PROVIDE 
COPIES OF RESTRAINING ORDERS OR OTHER DOCUMENTATION. 


C. PATIENT INFORMATION (1): 


Name:_ Butts 
Breed/Species: Lal same 


Age: __"] Sex: VV\q le Color: Veliov 


PATIENT INFORMATION (2): 

Name: 

Breed/Species: 

Age:_—“‘CSOCSOEX?2O CSCO: 


D. VETERINARIANS WHO HAVE PROVIDED CARE TO THIS PET FOR THIS ISSUE: 
Please provide the name, address and phone bly fe acer veterinarian. 


|.) Avi2o Whe Pn rns. Ci 4 pie VK Edw et 
De Bl  TUSSON , FZ ($20) GZ27-G73 
La \ieremnavtan- br. Tanelle. Carnpbell DVI f a ION ages mi 


2Q) Dove Houectalia Verednavioy 
3). ; lease eee Dr. Lemus DUM (600) Sug 469 
Pong dice Valheap 25953 (4190)446-qob0 


E. WITNESS INFORMATION: 
Please provide the name, address and phone number of each witness that has 


Aa? at- Buena Pet im te vet tecke/assist. tor SUG read MSein., 
offtee “personnel present at chy 2 Surghark McemMnasron 
einer Mir— oo NM. Swan RaA., Theson, Az 95771) 


na Pek cd 
(Soo) 503-948 7 


Attestation of Person Requesting Investigation 


By signing this form, | declare that the information contained herein is true 
and accurate to the best of my knowledge. Further, | authorize the release of 
any and all medical records or information necessary to complete the 


investigation of this case. 


Signature: ie Ke |eex, 


Date: [d-J]7-257I 


F. ALLEGATIONS and/or CONCERNS: 
Please provide all information that you feel is relevant to the complaint. This 
portion must be either typewritten or clearly printed in ink. 


Rev 8.14.17 


F. ALLEGATIONS and/or CONCERNS: 
To the Arizona State Veterinary Medical Examining Board: 


On June 1%, 2020, Dr. Kenneth Halbach at Buena Pet Clinic in Tucson, Arizona performed a 
surgical insemination of frozen semen on my AKC purebred female Labrador Retriever, 

Buttons. Dr. Halbach had greeted me at the door in the morning when | brought in my Lab and 
helped me carry the sealed zip tied frozen semen tank with the frozen semen that | had shipped 
in from ICSB-Oregon. My female Labrador was put into a kennel! in the back of the surgery area. 
| informed Dr. Halbach that the tank contained 3 vials of frozen semen and if he had to use it all 
on the surgical to do it but if not, | wanted to return the remaining still frozen vials to a frozen 
semen storage facility in Phoenix, Az. | also requested to Dr. Halbach to let me know of the 
quality of the semen. | then left the facility. 


| received a call about two hours later from Dr. Halbach that my female Labrador Retriever was 
done with surgery but he said there was only one vial with pellets not three. He told me the 
name on the vial was a dog called "Love" which was not the name of the stud dog semen that 
was supposed to be in the tank that | ordered from ICSB-Oregon. The vial with the pellets had 
the registered name of the dog, breed, AKC number, owner and date collected clearly visible on 
it. 


| went to the clinic to examine the paperwork from ICSB-Oregon that was in the shipping tank 
on the identity of the semen. Dr. Halbach told me that he had some time after surgery and had 
filled out the paperwork from the tank from the surgical insemination. Dr. Halbach had filled 
out the Artificial Insemination Report Form with the Inseminator's name, phone, address and 
Observed Post Thaw Motility% and Speed of Progression. On the top of the form, was the name 
of the owner of the stud dog, date shipped, registered name of the dog and AKC Registry 
number as well as the breed-Pembroke Welsh Corgi. Also on the Artificial Insemination Report 
Form was the name of the owners of the female Pembroke Corgi, which were Carol Gentry, 
Vicki Kirsher and Patricia Seifert, whom were not me, Laura Kelsey. Dr. Halbach also signed the 
AKC form, stating he performed the surgical insemination but no names of the dogs were on 
the form. AKC only registers purebreds, not designer breeds of mixed breed heritage. | also - 
brought my AKC Labrador Retriever male with me and asked Dr. Halbach if he could inseminate 
Buttons with his semen vaginally for any possibility of having some purebred Labrador puppies. 
He said no there wasn't and that the corgi semen impregnates right away when done surgically. 
Upon leaving with my Labradors, | asked Dr. Halbach if he ever read the forms that came in the 
tank and he stated no, never. He said he only reads the instructions on how to thaw and 
inseminate with the semen instructions. 


| should have been notified immediately before the surgical insemination surgery when it was 
discovered there was only one vial and not three, that the vial had a different breed of dog than 
my Labrador Retriever clearly written on it and the semen information should have been 
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verified with what was on the Artificial Insemination Report Form as to who the owners of the : 
female to be inseminated were. Dr. Halbach signed his name to this form that he performed a . 
surgical insemination of a Pembroke Corgi semen on a Pembroke Corgi female dog. This was 
not true. If all these preemptive steps to verify were taken, my Labrador Retriever would not: 
have been inseminated with the wrong semen which resulted in a cross bred breeding. Dr. 
Halbach stated my options were to have a mismate shot to terminate a possible pregnancy or - 
to have the litter. He said that giving the mismate shot could possibly cause pyrometra in my 
female Labrador Retriever which would require her to be spayed, end her AKC championship 
show career and end her chance to have another litter of AKC purebred Labrador Retriever 
puppies to continue her bloodline. 


My Labrador Retriever female did get pregnant by the Pembroke Corgi semen surgically 
implanted by Dr. Halbach and was found by ultrasound to have three to four puppies. That 
ultrasound was done at Dove Mountain Veterinary Clinic. My female Labrador was treated for 
discharge for a possible infection at Arizona Small Animal Clinic. The abortion protocol was done 
at Applewood Animal Hospital in Paradise Valley, Az and my female Labrador aborted four: 
puppies on July:31, 2020. Other ultrasounds were done at Applewood Animal Hospital to 
confirm abortion. | feel that Dr. Halbach was professionally negligent and breach on a standard 
of care which has cost me considerable amount of money and time spent on taking care of my- 
Labrador female which could have been avoided if Dr. Halbach had verified and communicated 
with me before inseminating my female surgically with the wrong frozen semen. 


Due to this negligence, | am pursuing damages related to this incident in the amount of: $10,191.24 - 


1. Cost of the surgical insemination waived-$1 117.14 (deducted from expenses in total amount) 
2. $107-Cost of veterinary vaginal smear sent to University Diagnostic Lab 6-25-2020 dueto brown discharge from 
my Labrador female who was surgically inseminated 
3. Ultrasound/medical expenses-to determine pregnancy/abortion: 
$153-At Dove Mountain Veterinary-First Ultrasound to determine pregnancy 7-15-2020 
$117.25-At Applewood Animal Hospital-Initial Exam Consult for Abortion plus Cerenia drug for nausea 
7-21-2020 
$101.75-At Applewood Animal Hospital-Second ultrasound, pregnancy still confirmed 7-29-2020 
$18.17-At Applewood Animal Hospital- Estrumate injection for abortion 7-30-2020 
$1.01.75-At Applewood Animal Hospital-Third ultrasound to determine abortion 8-01-2020 
$49.40-Cost of medication from the pharmacy to abort on 7-21-2020 and 7-30-2020 
4. $660.06-Mileage to the clinics for pickup tank, checkup, ultrasound and protocol-228 miles to Kennel Care Vet 
Hospital, 64 miles to Dove Mountain Vet, 3 trips to Applewood Animal Hospital 828 miles, 1 trip to Az Small 
Animal Clinic 38 miles @ .57 cents/mile 
5. $10,000-Loss of income from purebred AKC Labrador Retriever litter-4 puppies at $2500 each 
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To understand this case, | feel it is most important to know what we do. 


First a client calls and lets us know they have a dog they want to breed and the dog has likely 
started estrus (bleeding). We set up an appointment to bring the female in to get an exam. At 
this exam we make sure the dog is healthy and begin to determine when the dog ovuiates. 
When we know when she ovulates, we know when she has to be bred. Ovulation is determined 
by a combination of vaginal cytology and blood progesterone testing. 


Breeding can be dane with our help 3 ways. We can collect a male and use fresh semen, we 
can receive chilled semen by mail or client delivery, or we can receive semen frozen in liquid 
nitrogen in a tank delivered by mail or our client. Then the method of breeding can be by 

vaginal insemination or by surgical insemination. With frozen semen, surgical insemination is 
necessary. 


Once the timing (date) to inseminate is determined, the client decides how we will breed. In this 
case, the client decided to bring in frozen semen to use by surgical insemination. As stated, the 
client brought the dog to be bred and the frozen semen tank on the morning of the breeding . 
At the time we are ready to breed, the dog is prepared for surgery with normal procedures. 
While these procedures are occurring , | examine the tank to make sure there is liquid nitrogen 
which means the semen should be frozen correctly. Then ,usually there is paperwork with the 
tank. | carefully go Gver the enclosed instructions on how to thaw the semen. This differs 
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depending on how|the semen was frozen. | prepare what is needed to thaw according to the 
directions. I then open the tank to make sure the semen is there and to determine what form. 
That might be straws or a vial with pellets. 


ady. The dog is transferred into surgery and final preparations are done. 
After preping, | 9 an incision in the abdomen and locate the uterus. | then immediately go 
to the prep area and thaw the semen as directed. At this point, speed is important as the 
thawed semen has @ very short life . The semen is loaded into a syringe with needle. | quickly 
reglove, return to the surgical suite and inject the semen into each uterine horn. The incision is 
closed and procedure finished. The dog is recovered and I then prepare my notes and then fill 
out any necessary forms that came with the semen that verify when the semen was used and 
which veterinarian gid the procedure. 


Now everything is re 


More very important information in this case. First of all it is the client who decides who the sire 
will be. A live male is brought in and we collect his semen and breed the female. Or chilled 
semen is received usually by FedEx from the owners choice. In this case frozen semen was 
brought in. The frozen tank usually arrives by FedEx, but in this case the client delivered it. In 

" none of these scenarios is the name or other identity of the male involved of primary 
importance. The male and his semen was and is always delivered by the owner or their 
representative. 


Another important piece to this case. Almost never does the females owner know if the frozen 
semen is packaged in straws or pellets in vials. They often tell us what they think and it turns 
out differently. Again|the owner presents the dog (fresh),the chilled package, or the frozen tank 
with the male of their choice. No reason to question the semen identity. In this case the client 
brought the semen to the clinic and when the tank was checked, only 1 dog's semen was in 
the tank. No red flag 


Then as regards the paperwork about the breeding . The forms are always the same. There is a 
place to fill in what iday the semen was thawed, who thawed it and where it was thawed. That 
is all | fill in. When the procedure was finished, | filled in the appropriate information. | then 
make duplicates of|the forms and attach them to the notes we keep for the case. It is 
somewhat unusual that | would look at the rest of the form on a busy day. But on this day | had 
time and looked it over. | happened to notice the wrong breed listed. ! had no idea about any 
other identifying information, but the breed was a big red flay. Either the paperwork was wrong, 
or the owner brought the wrong semen . | immediately called the owner and of course she did 
not know if the information or semen was wrong. 


By the time the owner came in to pick up her female, she had made some phone calls and 
determined it was the wrong semen she had given me. She wanted to know what she could 
do. Once a dog is pregnant , the safest thing is to let her have the litter. In the future she.could 
breed the dog properly and still be intact to show. Another good choice is to give the bred 
female an injection of ECP. If given within the first 4 days of breeding , it terminates the 

at information the owner must be informed that the treatment can result in 


ussed both options with the owner, and she left saying she would have to 


decide what to do. Apparently our client sought other advice or made some unfortunate 
decisions on her own. Neither of these best options were acted upon. 


semen. An inexcusable mistake and obviously the cause of the owners problem. The client 
Buena Pet Clinic and me in particular. 


It is a fact that in the owners discussion with me and also in her complaint to the board, she 
never discussed or admitted to the glaring mistake that caused the whole problem for her. 
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Kenneth Halbach 


Why? Obviously knows the truth. So maybe our client has a reason to ignore the truth. 
Why did she.wait almost 2 years to present this case. It is not up to me to investigate what is 
going on. Miss Kelsey knows what happened and who made the mistake. 


Finally, when picking the semen up and transporting it to Buena Pet Clinic, the owner had 
complete access tg the paperwork which she brought along from the semen storage company. 
Did she examine It to be sure everything was correct? No . Why not? Because, just as with me 
there was no reason to suspect the highly unusual mistake made by the storage company 


Sincerely, . 


VICTORIA WHITMORE 
- EXECUTIVE DIRECTOR - 


DOUGLAS A. DUCEY 
- GOVERNOR - 


ARIZONA STATE VETERINARY MEDICAL EXAMINING BOARD 
1740 W. ADAMS STREET, STE. 4600, PHOENIX, ARIZONA 85007 
PHONE (602) 364-1-PET (1738) * FAX (602) 364-1039 
VETBOARD.AZ.GOV 


INVESTIGATIVE COMMITTEE REPORT 


TO:. Arizona State Veterinary Medical Examining Board 


FROM: AM Investigative Committee: Robert Kritsberg, DVM - Absent 
Christina Tran, DVM 
Carolyn Ratajack = Acting Chair 
Jarrod Butler, DVM 
Steven Seiler 


STAFF PRESENT: Tracy A. Riendeau, CVT - Investigations 
Marc Harris, Assistant Attorney General 


RE: Case: 22-58 
Complainant(s): Laura Kelsey 
Respondent(s): Kenneth Halbach, DVM (License: 0850) 


SUMMARY: APPLICABLE STATUTES AND RULES: 
Complaint Received at Board Office: 12/20/21 Laws as Amended August 2018 
Committee Discussion: 5/3/22 (Lime Green); Rules as Revised September 
Board IIR: 6/15/22 2013 (Yellow). 


On June 17, 2020, “Buttons," a 7-year-old female Labrador Retriever was presented to 
Respondent to be bred by surgical insemination. Complainant brought the dog and the frozen 
semen tank to Respondent. The dog was anesthetized and prepped for surgery; the semen was 
thawed, was injected into each uterine horn and the dog was recovered. 

When Respondent was completing the paperwork after the procedure, he noted the wrong 
breed was documented on the forms. He notified Complainant immediately. 

When Complainant arrived to pick up the dog, she advised Respondent that the wrong 
semen had been sent to her. Options were discussed; Complainant could let the dog deliver 
the litter or the pregnancy could be terminated. 

On July 21, 2020, the dog was presented to Applewood Animal Hospital to start treatment to 
terminate the dog's pregnancy. 


Complainant was noticed and appeared. 
Respondent was noticed and appeared telephonically. Attorney David Stoll was present. 
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The Committee reviewed medical records, testimony, and other documentation as described below: 
e Complainant(s) narrative: Laura Kelsey 
e Respondeni(s) narrative/medical record: Kenneth Halbach, DVM 
e Consulting veterinarian(s) narrative/medical record: Applewood Animal Hospital; Dove Valley Animal 
Hospital. 


PROPOSED ‘FINDINGS of FACT’: 


1. On June 17, 2020, the dog was presented to Respondent for surgical insemination of frozen 
semen brought in by Complainant. Complainant stated that she had the frozen semen shipped 
to her from ICSB (International Canine Semen Bank) - Oregon; she told Respondent that the 
tank contained 3 vials of frozen semen and if all vials were not used, she wanted to return the 
remaining frozen semen vials to a semen storage facility in Phoenix. 


2. Upon exam, the dog had a weight = 72 pounds, a temperature = 101.3 degrees, a pulse rate 
= 130bpm, and a respiration rate = 30rpm:; all systems were documented as normal. The dog 
was pre-medicated with atropine, torb, and dexdomitor IM - concentration not noted; induced 
with propofol IV; intubated and maintained on gas anesthesia and oxygen. 


3. Respondent examined the tank the-semen came in to make sure there was liquid nitrogen 
ensuring the semen was frozen correctly. He went over the instructions on how to thaw the 
semen as it can differ depending on how the semen was frozen. Respondent stated that he 
then opened the tank to make sure the semen was there and determine if it came in straws or 
pellets. In this case, there was one dog's semen. According to Respondent, there was no reason 
to question the semen identity as the owner presented the dog and the frozen semen tank from 
the male of her choice. 


4. Respondent incised caudal to umbilicus and exteriorized both uterine horns; thawed the 
semen and injected ImL of semen into each uterine horn in less than 5 minutes. Respondent 
gently massaged semen towards ovaries, replaced the uterus into the abdomen, and closed 
the abdomen. The dog recovered uneventfully. 


5. Respondent recorded the exam, treatment, surgical information, billing and communications 
under the dog “Jewel,” — Complainant's other dog - not “Buttons.” 


6. After the procedure, Respondent began completing the paperwork that came with the 
frozen semen tank when he noticed that either the paperwork was wrong, or the wrong semen 
was sent to Complainant; the breed was listed as a Pembroke Welsh Corgi. Respondent 
immediately called Complainant to advise her of the breed listed on the paperwork. 
Respondent stated that typically he does not have time to read over the paperwork and 
usually just completes the areas where indicated, not reviewing the rest of the form. However, 
on this day, he had time to look over the paperwork and noticed the wrong breed was listed. 


7. According to Complainant, two hours after dropping the dog off for surgery, Respondent 
called to report that there was only one semen vial with pellets in the tank, not three as she was 
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22-58, KENNETH HALBACH, DVM 


expecting. The name on the vial was “Love,” which was not the name of the stud dog semen 
that was supposed to be in the tank that was ordered from ICSB — Oregon. When she went to 
the premises to examine the paperwork she saw that the semen was from a Pembroke Welsh 
Corgi and the bitch's owner was not her. 


8. Respondent and Complainant had a conversation about possibly inseminating the dog with 
her male vaginally in hopes of having some purebred Labrador puppies — Respondent stated 
this was not possible. Respondent told Complainant that he does not read the forms that come 
in the tank, he only reads the instructions on how to thaw and inseminate with the semen 
instructions. 


9. Respondent discussed Complainant's options at this point; Respondent advised the safest 
thing to do would be to let the dog have the litter. Another option would be to give the dog an 
injection of ECP, if given within the first four days of breeding, to terminate the pregnancy. He 
explained that there was a risk that the treatment could result in cystic ovaries or pyometra. 
Although, in twenty years, Respondent had not encountered either problem. Complainant 
stated she would consider her options and left the premises. 


10. On July 15, 2020, Dr. Campbell at Dove Mountain Veterinary confirmed viable pregnancy 
via ultrasound with 3 — 4 fetuses present. Complainant asked if Dr. Campbell could assist her in 
terminating the dog's pregnancy; Dr. Campbell declined and referred Complainant to another 
veterinarian. 


11. On July 21, 2020, the dog was presented to Applewood Animal Hospital to start treatment to 
terminate the dog's pregnancy. A few days earlier, Complainant had the premises contact a 
veterinarian in Washington, Dr. Cynthia Smith, for the preferred method of pregnancy 
termination. The dog was examined by Dr. Drummond and Complainant was provided with a 
prescription for cabergoline along with cerenia for potential nausea. 


12. On July 27, 2020, the dog was presented to Dr. Lemus at Applewood Animal Hospital for a 
follow up ultrasound after completing Dr. Smith's protocol for pregnancy termination. The 
ultrasound revealed four feti, two in each uterine horn. Per Dr. Smith's protocol it was 
recommended that administration of cabergoline continue and that injections of cloprostenol 
be instituted. Complainant agreed and cloprostenol was ordered. 


13. On July 30, 2020, an injection of cloprostenol was administered to the dog with a plan to 
repeat every 48 hours as needed. 


14. On August 1, 2020, the dog was presented to Applewood Animal Hospital - Complainant 
reported that the dog expelled three obvious feti and one gelatinous blob the prior evening. A 
follow up ultrasound revealed no feti evident in either uterine horn. 


15. Complainant stated that she should have been notified before the surgical insemination 
surgery when it was discovered that there was only one vial, not three, in the frozen semen tank. 
Additionally, there was a different breed of dog other than hers listed on the paperwork and on 
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the vial that contained the semen, as well as different owners of the bitch. Complainant felt 
Respondent should have verified all information prior to the surgical insemination. 


COMMITTEE DISCUSSION: 


The Committee discussed that it was clear the Respondent did not check the documentation 
or the vial of semen prior to the semen being injected into the dog. Additionally, Respondent 
made documentations into the wrong medical record - the dog he was treating was 
“Buttons” and he made notations into "Jewel's" medical record —- same owner, different dog. 
Furthermore, the concentrations of the medications used for the surgical procedure were not 
noted in the medical record. 


The Committee was surprised that there was not a process in place to ensure the 
documentation was correct and matched up with the correct dog. They discussed that if the 
reproductive component was removed — a pet owner brought in a sealed container, the 
contents were removed and injected into a dog without confirmation of what it is and without 
checking labels, in concerning. The label indicated it was a different breed. Additionally, 
Respondent knew there was supposed to be three (3) vials in the sealed container and there 
was only one (1) — this was another opportunity to verify the correct semen was provided. 
Complainant took time to obtain the semen of the stud she wanted and present her dog to 
Respondent for the procedure; Respondent admitted that he never checks the contents or 
paperwork prior to these procedures. 


COMMITTEE'S PROPOSED CONCLUSIONS of LAW: 
The Committee concluded that possible violations of the Veterinary Practice Act occurred. 
COMMITIEE’S RECOMMENDED DISPOSITION: 
Motion: It was moved and seconded the Board find: 
ARS § 32-2232 (11) Gross negligence; failure to ensure the correct semen was provided by 
checking the paperwork and semen vials prior to injecting the semen into the dog which 
caused unnecessary suffering; the dog underwent a preventable surgical procedure and 


required follow up care and treatment. 


ARS § 32-2232 (21) failure to maintain adequate medical; Respondent documented the 
services provided under the wrong.dog. 


ARS § 32-2232 (21) as it relates to AAC R3-11-502 (L) (7) failure to document in the medical 
record the concentrations of atropine, torbutrol, and dexdomitor that were administered 
to the dog. 


Vote: The motion was approved with a vote of 4 to 0. 
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The information contained in this report was obtained from the case file, which includes the 
complaint, the respondent's response, any consulting veterinarian or witness input, and any 
other sources used fo gather information for the investigation. 


TR 


Tracy A. Riendeau, CVT 
Investigative Division 
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BEFORE THE ARIZONA VETERINARY MEDICAL EXAMINING BOARD 


IN THE MATTER OF: CASE No.: 22-58 
KENNETH HALBACH, DVM CONSENT AGREEMENT 

FINDINGS OF FACT 
HOLDER OF LICENSE No. 0850 CONCLUSIONS OF LAW 
FOR THE PRACTICE OF VETERINARY AND.ORDER 


MEDICINE:‘IN THE STATE OF ARIZONA, 


RESPONDENT. 


ee ee ee ee ee ee ee 


In the interest of a prompt and judicious settlement of the above: captioned 
matter before the Arizona State Veterinary Medical Examining Board. ("Board") 
and consistent with the public interest, statutory requirements and 
responsibilities of the Board, and pursuant to A.R.S: §32-2201 et. seq. and A.R.S. 
§ 41-1092.07 (F){5), the undersigned party, Kenneth Halbach; DVM 
(“Respondent”), holder of. license No. 0850 for the practice of veterinary 
medicine in Arizona and the Board enter into this Consent Agreement, Findings 
of Fact, Conclusion of Law and Order ("Consent Agreement") as . final 


disposition of this matter. 


CONSENT AGREEMENT 


Respondent understands and agrees that: 

1. The Board has jurisdiction over Respondent and the subject matter 
pursuant to A.R.S. §32-2201,-et. seq. 

2. Respondent has the right to consult with an attorney prior.to entering into 


this Consent Agreement:: Respondent has a right to a public hearing 
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concerning this case. He further acknowledges that at such hearing she could 
present evidence and cross-examine witnesses. Respondent irrevocably waives 
his right to sucha hearing. 

3. Respondent irrevocably waives any right to rehearing or review or to any 
judicial review or any other appeal of these matters. 

4. The Consent Agreement, once approved by the Board and signed by the 
Respondent, shall constitute a public record, which may be disseminated as a 
formal action of the Board. Sufficient evidence exists for ine Board to make the 
Findings of Fact and Conclusions of Law set forth in the Consent Agreement. 

5. Respondent acknowledges and understands that this Consent 
Agreement will not become effective until the Board approves it and it is signed 
by the Board's Executive Director. Respondent acknowledges and agrees that 
upon signing and returning this Consent Agreement to the Board's Executive 
Director, Respondent may not revoke his acceptance of the Consent 
Agreement or make any modifications to the document, regardless of whether 
the Consent Agreement has been issued by the Executive Director. 

6. If any part of the Consent Agreement is later declared void: or otherwise 
unenforceable, the remainder of the Order in its entirety shall remain in force 
and effect. 

7. Respondent acknowledges that any violation of this Consent Agreement 
constitutes unprofessional conduct pursuant to A.R.S. § 32-2232 and may result 
in disciplinary action pursuant to A.R.S. § 32-2234. 

8. This Consent Agreement and Order is effective on the date signed by the 


Board. 
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DATED this a= day of las 2022. 


FINDINGS OF FACT 


1. The Board is the duly constituted authority for the regulation and control of 


the practice of veterinary medicine in the State of Arizona. 

2. Respondent holds license No. 0850 for the practice of veterinary medicine 
in the State of Arizona. 

3. On June 17, 2020, “Buttons,” a 7-year-old female Labrador Retriever was 
presented to Respondent for surgical insemination of frozen semen brought in 
by Complainant. Complainant stated that she. had the frozen semen shipped 
to her from ICSB (International Canine Semen Bank} — Oregon; she told 
Respondent that the tank is supposed to contain 3 vials of frozen semen and if 
all vials were not used, she wanted fo return the remaining frozen semen vials to 
a semen storage facility in Phoenix. 

4. Upon exam, the dog had a weight = 72 pounds, a temperature = 101.3 
degrees, a pulse: rate = 130bpm, and a respiration rate = 30rpm; all systems 
were documented as normal. The dog was pre-medicated with atropine, torb, 
and dexdomitor IM - concentration not noted; induced with propofol IV; 
intubated and maintained on gas anesthesia and oxygen. 

5. Respondent examined the tank the semen came in to make sure there 
was liquid nitrogen ensuring the semen was frozen correctly. He went over the 


instructions on how to thaw the semen as it can differ depending on how the 
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semen was frozen. Respondent stated that he then opened the fank to make 
sure the semen was there and determine if if came in straws or pellets. In this 
case, there was one dog's semen. According to Respondent, there was no 
reason to question the semen identity as the owner presented the dog and the 
frozen semen tank from the male of her choice. 

6. Respondent incised caudal to umbilicus and exteriorized both uterine 
horns: thawed the semen and injected ImL of semen into each uterine horn in 
less than 5 minutes. Respondent gently massaged semen towards ovaries, 
replaced the uterus into the abdomen, and closed the abdomen. The dog 
recovered uneventfully. 

7. Respondent recorded the exam, treatment, surgical information, billing 
and communications under the dog “Jewel,” — Complainant's other dog - not 
“Buttons.” 

8. After the procedure, Respondent began completing the paperwork that 
came with the frozen semen tank when he noticed that either the paperwork 
was wrong, or the wrong semen was sent to Complainant; the breed was listed 
as a Pembroke Welsh Corgi. Respondent immediately called Complainant to 
advise her of the breed listed on the paperwork. Respondent stated that 
typically he does not have time to read over the paperwork and usually just 
completes the areas where indicated, not reviewing the rest of the form. 
However, on this day, he had time to look over the paperwork and noticed the 
wrong breed was listed. 

9. The Board concluded that Respondent's conduct fell below the standard 
of care for not checking the paperwork to ensure the correct semen was 


provided prior to injecting the semen into the dog. 
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10. According to Complainant, two hours after dropping the dog off for 
surgery, Respondent called to report that there was.only one semen vial with 
pellets in the tank, not three as she was expecting. The name on the vial was 
"Love," which was not the name of the stud dog semen that was supposed to 
be in the tank that was ordered from ICSB — Oregon. When she went to the 
premises fo examine the paperwork she saw that the semen was from a 
Pembroke Welsh Corgi and the bitch's owner was not her. 

11. Respondent and Complainant had .a conversation about possibly 
inseminating the dog with her male vaginally in hopes of having some 
purebred Labrador puppies. - Respondent stated this was not possible. 
Respondent told Complainant that he does not read the forms that.come in 
the tank, he only reads the instructions on how to thaw and inseminate with the 
semen instructions. Complainant did not have access to the paperwork as they 
were in a zip-tied sealed tank; therefore, she had not read the paperwork that 
was provided with the semen tank. 

12. Respondent discussed Complainant's options at this point; Respondent 
advised the- safest thing to do would be to let the dog have: the litter. Another 
option would be to give the dog an injection of ECP, if given within the first four 
days of breeding, to terminate the pregnancy. He explained that there was a 
risk that the treatment could result in cystic ovaries or pyometra. Although in 
twenty years, Respondent had not encountered either problem. Complainant 
stated. she would. consider her options and left the premises. 


13. On July 15, 2020, Dr. Campbell at Dove Mountain Veterinary confirmed 


viable pregnancy via ultrasound with 3 - 4 fetuses present. Complainant asked | 
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if Dr. Campbell could assist her in terminating the dog’s pregnancy; Dr. 
Campbell declined and referred Complainant to another veterinarian. 

14. On July 21, 2020, the dog was presented to Applewood Animal Hospital 
to start treatment to terminate the dog's pregnancy. A few days earlier, 
Complainant had the premises contact a veterinarian in Washington, Dr. 
Cynthia Smith, for the preferred method of pregnancy termination. The dog 
was examined by Dr. Drummond and Complainant was provided with a 
prescription for cabergoline along with cerenia for potential nausea. 

15. On July 27, 2020, the dog was presented to Dr. Lemus at Applewood 
Animal Hospital for a follow up ulfrasound after completing Dr. Smith's protocol 
for pregnancy termination. The ulirasound revealed four feti, two in each 
uterine horn. Per Dr. Smith's protocol if was recommended that administration 
of cabergoline continue and that injections of cloprostenol be instituted. 
Complainant agreed and cloprostenol was ordered. 

16. On July 30, 2020, an injection of cloprostenol was: administered fo the 
dog with a plan fo repeat-every 48 hours.as needed. 

17. On -August 1, 2020, ‘the dog was presented to Applewood Animal 
Hospital - Complainant reported that the. dog expelled three. obvious feti and 
one gelatinous blob the prior evening. A follow up ulfrasound revealed no feti 
evident in either uterine horn. 

CONCLUSIONS OF LAW 

18. The Findings of Fact constitutes a violation of A.R.S. § 32-2232 :(12) as it 

relates to A.A.C. R3-11-501 (1) failure to provide professionally ecesolani 


procedures by not ensuring the correct semen was provided by checking: the 


‘paperwork and semen vials prior to injecting the semen into the dog. 
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19. The Findings of Fact constitutes a violation of A.R.S. § 32-2232 (21) failure 
to maintain adequate medical records; Respondent documented the services 
provided in the wrong dog's medical record. 


ORDER 
Based upon the foregoing Findings of Fact and Conclusions of Law it is 


ORDERED that Respondent's License, No. 0850 be placed on PROBATION for a 
period of one (1) year, subject to the following terms and conditions that shall 
be completed within the Probationary period. These requirements include six 
(6) total hours of continuing education (CE) detailed below: 

1. In addition to the continuing education requirements of A.A.C. R3-11- 
401 (A), Respondent shall complete six (6) hours of continuing education In 
medical record keeping. All required CE shall be pre-approved by the Board. 
Within sixty (60) days of the effective date of the Consent Agreement, 
Respondent shall submit to the Board. for its approval a written outline on how 
he plans to satisfy the CE requirements. The outline shall include CE course 
details including, name, provider, date(s), hours of CE to be earned, and. a brief 
course summary. 

2. Prior to the end of the Probationary period, Respondent shall submit to 
the Board a certificate(s) of completion of the CE outlined in the CE plan that 


has been approved by the Board. 


3. Further, it is ORDERED that Respondent shall pay a civil penalty of two 


thousand dollars ($2000) — one thousand dollars ($1000). per violation - on or 
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before the end of the Probationary period. Civil penalty shall be made payable 
to the Arizona State Veterinary Medical Examining Board and is fo be paid by 
cashier's check or money order. 

4. Respondent shall obey all federal, state and local laws/rules governing 


the practice of veterinary medicine in this state. 


5. Respondent shall bear all cosis of complying with this Consent 


Agreement. 

6. This Consent Agreement is conclusive evidence of the maiters 
described and may be considered by the Board in determining an appropriate 
sanction in the event a subsequent violation occurs. In the event Respondent 
violates any term of this Consent Agreement, the Board may, after opportunity 
for Informal Interview or Formal Hearing, take any other appropriate disciplinary 
action authorized by law, including suspension or revocation of Respondent's 


license. 


ISSUED THIS. sf DAY OF Duguat-, 2022. 
FOR THE BOARD: 
ARIZONA STATE VETERINARY MEDICAL EXAMINING BOARD 


Jessica Creager 
Chairperson 


By Oe ides Whobran 


Victoria Whitmore, Executive Director 


Original of the foregoing filed 
This_ 5 day of Luge 2022 with: 


ery Arizona State Veterinary Medical Examining Board 
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1740 W. Adams St, Ste. 4600 
Phoenix, Arizona 85007 


Copy of the foregoing mailed by Certified, return receipt mail 
This day of rarer _, 2022 to: 


Kenneth Halbach, DVM 
Address on file 
Respondent 


Copy of the foregoing sent by regular mail 


this day of August _, 2022 to: 


David Stoll, Esq. 

Beaugureau, Hancock, Stoll and Schwartz, PC 
302 E. Coronado Rd 

Phoenix, Arizona 85004 


oA Madr 


Victoria Whitmore, Executive Director 
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VICTORIA WHITMORE 


UGLA . DUCEY 
DOUGLAS A. EXECUTIVE DIRECTOR 


GOVERNOR 


ARIZONA STATE VETERINARY MEDICAL EXAMINING BOARD 
. 1740 W. ADAMS STREET, STE. 4600, PHOENIX, ARIZONA 85007 
PHONE (602) 364-1-PET (1738) * FAX (602) 364-1039 
VETBOARD.AZ.GOV ; 


IN ACCORDANCE WITH A.R.S. § 32-2237(D): “IF THE BOARD REJECTS ANY RECOMMENDATION CONTAINED IN A 
REPORT OF THE INVESTIGATIVE COMMITTEE, IT SHALL DOCUMENT THE REASONS FOR ITS DECISION IN WRITING.” 


At the June 15, 2022 meeting of the Arizona State Veterinary Medical Examining Board, the Board considered the 
recommendations of the Investigative Committee regarding case number 22-58 In Re: Kenneth Halbach, DVM. 


The Board considered the Investigative Committee's Findings of Fact and Conclusions of Law: 


1]. ARS § 32-2232 (11) Gross negligence; failure to ensure the correct semen was provided by checking the 
paperwork and semen vials prior fo injecting the semen into the dog -which caused unnecessary 
suffering; the dog underwent a preventable surgical procedure and required follow up care and 
treatment. 


2. ARS § 32-2232 (21) failure to maintain adequate medical records; Respondent documented the services 
provided under the wrong dog. 


3. ARS § 32-2232 (21) as it relates fo AAC R3-11-502 (1) (7) failure to document in the medical record the 
concentrations of atropine, torbutrol, and dexdomitor that were administered to the dog. 


Following discussion, the Board concluded: 
1. Respondent's conduct did not rise to the level of a gross negligence violation and voted to find Dr. Halbach 
in violation of A.R.S. § 32-2232 (12) as it relates to A.A.C. R3-11-501 (1) failure to provide professional procedures 
for failure to ensure the correct semen was provided by checking the paperwork and semen vials prior to 
injecting the semen into the dog. 


2. The Board accepted the Investigative Committee's recommendation with respect fo this violation. 


3. The Board rejected the Investigative Committee's recommendation for this violation. The medications listed 
have standard concentrations used in small animal veterinary medicine. 


zst 
Respectfully submitted this #8” day ot _Septe—— 2002. 


Arizona State Veterinary Medical Examining Board 


Zz Wright, DVM - Acting Chair 


